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death — and introduced in evidence by the plaintiff— in which letters the defen- 
dant company alleges a lapse of membership for non-payment of dues — constitute 
evidence of the fact alleged. 

The case of Dimmer v. Morrison, 2 Gratt. 250, upon which the court relies for 
this proposition, is an unsatisfactory one at best, so far as the opinion goes, since 
no reasons are assigned for the decision, but the point ruled in that case differs 
somewhat from that for which it is cited in principal case. In the former, the 
question was whether the defendants knew that goods received by them from a 
third person had been purchased in their name and behalf by such person as their 
agent, and that the plaintiffs looked to them, and not to such alleged agent, for 
payment. It was held that a letter from the plaintiffs to the defendants, proved 
to have been received by the defendants, from the contents of which letter such 
notice might be inferred, was proper evidence in favor of the plaintiffs, " under 
the circumstances and for the purposes stated in the bill of exceptions." What 
this purpose was, the report of the case does not disclose, but we apprehend that 
the letter was proper evidence to show that the plaintiffs had brought home to the 
defendants notice that the alleged agent was purchasing in their name. 

Why the plaintiff saw fit to introduce the defendant' s letters in the principal case 
does not appear, but it may have been for the purpose of showing, by the admis- 
sions therein of the defendant company, that the deceased was a member in good 
standing up to January 1, 1895, the date of his suspension, as indicated in the 
letters. To hold that by the introduction of these letters of the defendant, con- 
taining admissions against interest, self-serving declarations therein became affirma- 
tive evidence in the defendant's behalf, beyond their effect as offsets to the admis- 
sions, is extending the rule that admissions must be taken as a whole, to an extreme 
limit. 

The decision on the merits is manifestly right. But, with great deference, it 
should have been placed on the ground that the plaintiff failed to prove his case, 
rather than that the defendant prevailed by a preponderance of evidence, consist- 
ing of self-serving declarations in the letters quoted in the opinion. 



King v. Wilson.* 

Supreme Court of Appeals : At Kichmond. 

March 29, 1900. 

1. Landlord and Tenant. — Term lease — Renewable — Holding over. A general 

covenant for renewal of a lease binds the lessor to renew for one term only, 
and if the tenant holds over without renewal he becomes a tenant from year 
to year, and the law presumes the holding to be upon the terms of the former 
lease so far as applicable to the new situation, and the landlord, on giving the 
notice required by law, may demand the possesion of the premises at the end 
of any year of such tenancy. 

2. Landlord and Tenant. — Term lease — Renewable — Improvements. If a con- 

tract of lease for a term of years provides that it shall be renewable, or that 

♦Reported by M. P. Burks, State Reporter. 
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the lessor shall pay for the improvements, the renewal for one term satisfies 
the contract to pay for the improvements, and at the expiration of the second 
term the lessor is entitled to recover the premises and the improvements. 

Error to a judgment of the Hustings Court of the city of Ports- 
mouth, in an action of unlawful detainer, wherein the defendant in 
error was the plaintiff, and the plaintiff in error was the defendant. 

Affirmed. 

The opinion states the case. 

Porter & Bland, for the plaintiff in error. 
William H. Stewart, for the defendant in error. 
Harrison, J., delivered the opinion of the court. 

The parties to this controversy claim under a lease dated July 1, 
1856. By this contract, the lot in question, situated on High street 
in the city of Portsmouth, was leased for one year or ten years, at 
twenty-five dollars per annum, with the following provision : ' ' Renew- 
able or pay for the improvements at their valuation." 

This action of unlawful detainer was brought by the defendant in 
error to recover the premises from the plaintiff in error, who holds pos- 
session under the original lease. 

In construing this lease two questions are presented: (1) What is 
the extent of the tenancy of the lessee? and (2) Is the lessee, at the 
end of such tenancy, entitled to recover the value of the improvements 
made? 

Under the terms of the contract the lessee held, as he had a right 
to do, for ten years, thus making the first term expire with June 30, 
1866. Under the covenant for renewal he continued in possession of 
the premises another ten years, making the second term expire with 
June 30, 1876. Since the expiration of the second term the lessee 
has remained in possession of the premises, without any new agree- 
ment, until the present time. 

It is well settled that a general covenant for renewal, such as the 
one in question, does not imply a perpetual renewal; the most a lessor 
is bound to give on such a covenant is a renewal for one term only. 
A different construction would virtually lead to a grant in perpetuity. 
Taylor's Landlord and Tenant (7th ed.), sec. 333; Symsx. Mayor 
&c, 105 N. Y. 153; Peine v. Grice, 92 Va. 763. 

Where a landlord allows a tenant for a term of years to hold over 
after the expiriation of his term, without any new agreement, he be- 
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comes a tenant from year to year, and the law presumes the holding 
to be upon the terms of the former lease so far as they are applicable 
to his new situation. Pierce v. Grice, supra. 

We therefore hold that the plaintiff is in possession of the premises 
in question as a tenant from year to year, and that the defendant in 
error had the right, at the end of any year, since such yearly tenancy 
began, to demand the premises upon giving the notice required by 
law. 

The second question involves the right of the lessee, at the end of 
his tenancy, to recover the value of the improvements made upon the 
premises. The language of the lease is, "Renewable or pay for the 
improvements. ' ' 

It is clear from this language that, at the end of the first term of 
ten years, the lessor was under obligation either to renew the lease for 
another term of ten years, or to pay for the improvements. He could 
not be required to do both. Had there been no renewal, the lessee 
would have been entitled to the value of the improvements, but when 
the lease was renewed for the second term the contract to pay for the 
improvements was thereby satisfied. 

We hold therefore that the defendant in error was entitled to re- 
cover the premises in question, including the improvements, discharged 
of all obligation to pay for the value of such improvements. 

It follows from what has been said that the instruction given for the 
defendant in error correctly stated the law, and that the two instruc- 
tions offered by the plaintiff in error were properly rejected. 

For these reasons the judgment must be affirmed. Affirmed. 

NOTE. — The rule enforced in the principal case, that a general covenant to 
renew, entitles the tenant to but a single renewal, is an established doctrine of the 
law of landlord and tenant. The authorities on this point, and on the general 
subject of renewals, are collected in note to Blumenberg v. Myres, 91 Am. Dec. 
565-566. 

The second point made in the principal case, that the stipulation " renewable 
or pay for improvements " does not require the landlord to pay for improvements 
after one renewal has been granted, seems also sound. If "renewable" means, 
as held, " renewable for one term," the construction adopted by the court becomes 
plainer by reading this implied limit into the stipulation, thus : " Renewable/or 
one term or pay for improvements." Having renewed for one term, the landlord 
has fulfilled his covenant. 



